Hotline Report Handling
Best Practice For Employers When
Dealing With Whistleblowing Reports

This whitepaper addresses best practice for dealing with whistleblowing reports,
once the policy, procedures and communication strategy are in place.

What to do once a report has
been submitted
1. Firstly, you should have a nominated person to be the first port of contact for the
disclosure made. That person can then identify: is it a “proper” whistleblowing complaint?

Has the disclosure been made
“in the public interest”, as
genuine whistleblowing now
requires?

In other words, is it a complaint about wrongdoing in the
Company, such as an actual or anticipated illegal or corrupt
practice or a Health and Safety concern? And has it been
made “in the public interest”, as genuine whistleblowing now
requires?

Or is it just a grievance, relating to the complainant’s personal employment. If so, it
should usually be passed to an appropriate person to investigate it under the ordinary grievance process.
Assuming it is a whistleblowing disclosure:
2. Who is appropriate to investigate the allegation further? It will be helpful if consideration has already been given to who should deal with different types of complaint.
For example, is there a nominated specialist on site to deal with Health and Safety
complaints?
Is there an individual nominated to deal with complaints about fraud? There is no
legal obligation to nominate people in advance, nor to use specialists, but this may
help a swift and authoritative investigation into the disclosure which may in turn
prevent it going any further.
Regard must then be had to whether the nominated person has been implicated in
the disclosure, in which case it should ideally go to someone else.
3. Once identified, inform the relevant person (the “Investigator”) and provide him
with all the detail that you have received.
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4. The Investigator should then promptly start an investigation into the disclosure.
5. Has the report been made anonymously? If yes, investigations should be made using the information that you have. Any later review of the matter, internal or external,
will understand that without access to supporting detail the employer will be limited
in the enquiries it can make, but you should still be seen to do what you can.
6. Has the report been made confidentially? The Investigator should arrange a meeting
with the complainant as soon as is reasonably practicable to explore the disclosure.
If maintaining confidentiality will prejudice the employer’s ability to investigate and/
or remedy the position, this should be explained.

Where an alleged wrong-doer
is identified, whether or not
with any objective merit, notify
that person in writing that
retaliatory action against the
whistleblower may be unlawful.

Breaching the confidence of a whistleblower could form the
basis of a decent constructive dismissal claim.
7. You should consider if you are going to allow an individual
to be accompanied in any investigation meeting by a work
colleague?

It may not be strictly necessary as this may not be a formal
procedure, but will it put the complainant at ease?
And do you want a member of HR or someone else to sit in so that there cannot later
be a complaint of victimisation regarding anything said by you in that meeting?
8. At the meeting the Investigator should ask the individual to detail the disclosure as
fully as possible and why he has made it.
9. During that meeting (or if required at a subsequent meeting) the Investigator
should explain the likely course of action in terms of investigating and/or remedying
the situation, if appropriate.
10. The Investigator should keep a note of the meeting so that there can be no doubt
at a later date as to what was said. This will show that the disclosure was dealt with
reasonably. Ask HR to keep these notes confidentially on the individual’s file.
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11. Where an alleged wrong-doer is identified, whether or not with any objective
merit, notify that person in writing that retaliatory action against the whistleblower
may be unlawful. The legal exposure from whistleblowing is after all not in your receipt of the disclosure but in how the individual making it is treated in consequence.
12. A further meeting may be held to discuss progress in remedying the situation
and also to establish ideally that both parties are satisfied that the concerns have
been dealt with and addressed. There is however nothing in the whistleblowing
legislation which requires the employer’s remedial steps, if any, to be agreed with the
employee.
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